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REPUBLIC OF VANUATU

Assent: 200072021
Commencemeni: 22092021

TELECOMMUNICATIONS,
RADIOCOMMUNICATIONS AND BROADCASTING
REGULATION
(AMENDMENT)

ACT NO. 4 OF 2021

An Act to amend the Telecommunications, Radiccommunications and
Broadeasting Regulation Act Mo, 30 of 2009,

Be it enacted by the President and Parliament as follows-

1 A mend ment

The Telecommunications, Radiocommunications and Broadeasting Regulation
Act No, 30 of 2009 is amended as set out in the Schedule.

2 Commencement
This Act commences on the day on which it is published in the Gazette.
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SCHEMILE
AMENDMENTS OF TELECOMMUNICA TIOMS, RADIOCOMMUNICATIONS AND
BROADCASTING REGULATION ACT NO. 30 OF 2009

SCHEDULE

AMENDMENTS OF TELECOMMUNICATIONS,
RADIOCOMMUNICATIONS AND BROADCASTING
REGULATION ACT NO. 30 OF 2009

1 1 Long title
After ‘radiocommunications®, insert "and broadeasting,”

2 Paragraph 1(b)
Delete ", substitute *, and
(c)  toregulate telecommunications, radiocommunications and broadeasting,”

3 Section 2 {Definitions of “bottleneck facilities”, “customer”,
“end user”, “net revenue”, “service provider” and “Terms of
Service")

Alfter "telecommunications”, insart "or broadecasting”

4 Section 2 (Definitions of “Minister” and “Ministry”)
After telecommunications”, insert *, radiccommunications and broadeasting”

5 Section 2 - Definitions

Insert in their corect alphabetical positions

“broadeasting means the iransmission by radio, television, satellite or any
transmission medium of any message or other broadeast matter for reception by
the general public;

broadeasting apparatus means:
(a) any satellite dish or satellite decoder; or

(b)  any other apparatus capable of or designed or constructed for the
transmission or reception of broadeast matier by radio waves, wire, cable,
optical fibre, satellite or any other means or a combination of any of those
means;
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SCHEDULE
AMENDMENTS OF TELECOMMUNICATIONS, RADIDCOMMUNICATIONS AND
BEOADCASTING REGULATHON ACT MO, 30 0OF 2004

broadeasting licence means a licence granted under section 16C;

broadcast matter includes any signs or signals transmitted by a broadcasting
station or a satellite transponder, whether for aural or visual reception or both, and
amy music, theatrical or other entertainment, concert, lecture, speech, address,
parade, sponts event, rally, advertisement, news and information of any kind so
fransmitted;

broadeasting station means a station which transmits hroadeast matter by radio
waves, wire, cable, optical fibre, satellite or any other means or a combination of
any of those means for reception by the general public and includes the studio,
transmitting station and technical equipment used for tmnsmitting broadeast
matter;

service means a telecommunications service or a broadeasting service:™

6 Section 2 — (Definition of “service provider™)
After®”, insert “ar
o) provides or is entitled to provide a broadeasting service under a

broadcasting licence or exemption, or who has applied for either of
thesa.™

T After section 2
Insert

*IA.  Definition of broadeasting service

(1) Far the purposes of this Act, broadeasting service includes a servige
whereby sounds or visual images are transmitted by the person operating
the service to listeners or viewers of the service by means of radio waves,
wire, cable, optical fibre, satellite or any other means or a combination of
any of those means.

{2)  Despite subsection (1}, broadeasting service does not include:
(@)  aservice (including a teletext service) that provides no more than

data, or no more tham text (with or without associated still images);
or
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SCHEDULE
AMENDMENTS OF TELECOMMUNICATIONS, RARIOCOMMUNICA THOMS AND
BROADCASTING REGULATION r"ﬂ',"l'_NU. 30 OF M09

(b} aservice that makes programs available on demand on a paini-to-
point basis, including a dial-up service; or

) a service thai makes available television and radio programs using
the internet; or

(d) a service, or & class of services, that the Minister determines, by
notice in the Gazette, not to fall within the definition of
broadcasting service,”

8 Paragraph 7{2A)(b)
After “broadcasting”, insert *, international telecommunications and
radiocommunications forums”

a Paragraph 7(2A)(c)
After “ethical’, insert “and content”

10 Paragraphs 33(7)(b), 37(2){c), 42(2)(a) and Subsections 12{1),
13(6), 17(1), 18(1), 24(3), 33(2), 37(1, 45(3) and {4)
After “telecommunications”, insert “or broadeasting”

11 Subsection 7(9)
Delste "does", subsfitute "do”

12 Paragraph 8({7)(c)
Dalate “was", substitute “as"

13 Section 15 (heading)
Repeal the heading, substitute

“15  Amendment, revocation and renewal of licences and exceptions™

14  Section 15
{a)  After “licensee” (wherever occurring), insert "or grantee of an exception”

b} After “licence”, (wherever occurring), insert "or exception”
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SCHEDULE
AMENDMENTS OF TELECOMMUNICATIONS, RADIGCOMMUNICATHONS AND
BROADCASTING REGULATION ACT MO, 31_) OF 2009

15  Subsection 15{1)

Delete "The Requlator may amend the terms and conditions of, or revoke &
licence if:", substitute "The Regulator may by wrilten notice amend or revoke the
lerms and conditions of a licence or an exception if;”

16  Paragraph 15{1)(b)
Delete “licence term or condition”, substitute “term or condition of a licence or
exception’

17 Paragraph 15(7){a)
After “after”, insert “writhen”

18 Paragraph 15(7){b)
Delete °.", substitute *; or

(c} changes in formal Government policy affects the terms and
conditions of a licence or exception; or

{d)  there are changes in a term or condition of the licence or exception;
or

i) there is a change in the definition of services that the licensee or
grantor of an exception is authorised by the licence or exception to
provide,™

19  Subsection 16B(1)
{a) Dafate “Minister’, substitute *Regulator”
(b} Delete "Regulator', substitute "service providers”

20  Subsection 17(1)
Delete “service”, substitute "and broadcasting services”

21 Subsection 18(1)
After “telecommunications”, insert *and broadcasting”

22  Subsection 19(7)

Repeal the subsection, substitute

Ty A service provider is not required to pay more than 3.2% of its net
revenue,”
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SCHEDULE
AMENDMENTS OF TELECOMMUNICATIONS, RADIOCOMMUNICATIONS AND
BROADCASTING BEGULATION ACT NG 30 OF 2009

23  Sections 20, 21, 22, 23, Paragraphs 25(1)(b} and 42{2)(b)
After “telecommunications”, insart "or broadcasting” {wherevar occurring)

24 Paragraph 23(2)(g)
After "telecommunications sarvice” (second occurring), insert ", in a market in
which the service provider is dominant”

25 Section 24
Repeal the section, substifute

“24.  Pre-approval to engage in conduct
(1} A person must, prior to éngagimg in the conduct in respect of which it is
sought, apply in writing to the Regulator for pre-approval.

(2} The Regulator in making a decision te grant or refuse an application under
subsection (1), must consider the following:

(a) the conduct will not or is unlikely to substantially lessen
competition in any telecommunications or broadeasting market in
WVanuaty; and

(b} the conduct will not or be unlikely to otherwise prevent
competition in any telecommunications or broadeasting market in
Wanuatu, and

{c) the decision to grant is i the overall public interest; and

(d) the decision to grant will have the effect or likely effest of reducing
uncertainty associated with the relevant conduct; and

{e)  the interests of other parties potentially affected or impacted by the
application have been determined and taken into consideration; and

(f) such other matters as the Regulator considers necessary or
appropriate in the relevant circumstance,”
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SCHEDULE
AMENDMENTS OF TELECOMMUNICATIONS, RADIOCOMMIUNICATIONS ANT
BROADCASTING REGULATION ACT MO, 30 OF 2009

26  Subsection 26(4)

Delete A service provider must not be reguired to enter into an interconnection
agreaement on terms that wauld, in its reasonable opinion, and whare the
Regulator has not made an order otherwise, either’, substitute "Subject to an
order issued by the Regulator, a service provider must not enter into an
interconnection agreement that would aithar”

27 Section 30 (heading)
After “‘charges”, insert “disputes®

28 Subsection 33{2)
{a)  After "prior”, inser “written”
(b} Delete "increases”, substitute “changes”

29  Subsection 33{3)
{a) After *icence” (wherever ococwring), insert "or exception”

{b) Delete “increases” (wherever occurming), substitute “changes”

30  Subsection 33(4)
Repeal the subsection.

31 Subsection 33(5)
Repeal the subsection, substitute

“(5)  The Regulator may dispense with the requirement in subsection {173, in
whole or in part, where he or she considers the competitive market forces
will be sufficient to protect the interests of end-users.”

32  Subsection 33{7)
Delete “increases”, substitute “changes”

33 Section 34
Delete "or schedule of tariffs” (wherever occurring)

34  Paragraph 34(1)(a)
Delete “until the date on which the tariff is approved”

35  Subparagraph 34(1)(a)(ii)
Repeal the subparagraph.

Telecommunications, Radiocommmeications m&mmﬁﬁﬁggufm:m f.:zmnd;uemj :in:‘f No, 4
af 2021 i



LCHEDULE
AMEMDMENTS OF TELECOMMUNICATIONS, RATHOCOMMUNICATIONS AND
BROADCASTING REGULATION ACT N, 30 OF 3008

a6 Subparagraph 34(1)(a)iii}
Dafete “declare”, substitute “publish on its website”

37  Subsection 34(2)
Repeaal tha subsection, substitute

"(2)  The dominant service provider must publish any changes to the standard
tariffs on its official website,™

38  Section 36 (heading)
Repeal the heading, substilute

“36  Tarifl Regulation™

a9 Subsection 44(4)
Repea| the subsection.

40 Subsection 44(5)
Repeal the subsection, substitute

“{5) A person contravenes a provision of this Act if:

() the conduct of an emplayee, agent or officer of the person
contravenes 4 provision of this Act; or

(h) an employes, agent or officer of the person aids, abets, counsels or
procures or by amy act or omission directly or indirectly concerned
in the contravention of a provision of this Act.™

41 Subsection 44(7)
Repeal the subsection.

42  Subsections 53(3) and (4)
Repeal the subsections.

43  Paragraph 54(5)(b)
After felecommunications”, insert *, broadcasting”
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