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EXECUTIVE S%WMARY e L 8 “. " L INTRODUCTION

This Code has been prepared by the Regulator pursuant to Section 7(2A) of the
Telecommunications, Radiocommunications and Broadcasting Act, 2009 (the “Act”)
to guide radio and television broadcasters, and media service providers licensed to
provide services in Vanuatu. A series of consultations were conducted to facilitate
inputs from all stakeholders. This process has led to the final promulgated version of
the Code, which is now more accurately reflect the current norms and expectations

of both broadcasters and broadcast audiences in Vanuatu.

The Code sets out a standard, as mandated by the Act. This standard, referred to by
the Regulator as the Community Standard, which is intended to reflect the norms
and expectations of the ni-Vanuatu community. It accounts for reasonable diversity
within a modern, reasonably tolerant, democratic society. The Code also provides
clarification of the Standard at two levels, (1) through supplementary principles, and

(2) illustrations and examples.

In essence, the Code of Practice for Broadcasting must reflect arrangements that are
acceptable to the community of Vanuatu as a whole, rather than merely reflecting
the perspectives of the Regulator or the industry. Overtime, community standards
in relation to various matters may evolve and adapt over time. However, in matters,
especially in relation to fairness, fundamental morality and ethics, community
norms and expectations tend to remain relatively stable. This suggests that any
Code needs to be periodically reviewed to ensure its sufficiency and relevance. As
broadcasters gain more experience and new issues may emerge, this proactive

approach ensures that the code remains effective and up to date.

Broadcasting plays a central role in people’s lives. Survey indicates that people spend
more time watching television than engaging with any other form of broadcasting
media. Radio also plays a pivotal role in everyday life: many relied on it as a source of
providing entertainment and news; In times of national disasters and emergencies,
radio emerges as the primary source of potentially life-saving information. While
the growth of the Internet provides a complementary source for news, information
and entertainment, it has yet to match the widespread presence and impact of TV
and radio broadcasting. Due to their ubiquity and influence, radio and TV stations
have the primary responsibility for ensuring that what they broadcast reflects

community values and standards.

The TRBR is mandated by Section 7(2A) of the Telecommunications
Radiocommunications and Broadcasting (Amendment) Act 2009, (“the Act”) to
establish a code for broadcasting and media services encompassing programs
standards, sponsorship, product placement in television programs, fairness and
privacy. This Code will be recognized as the Vanuatu National Code of Practice for

Broadcasting and Media Services, hereinafter referred to as ‘The Code of Practice’.

Broadcasters are required by the conditions of their license to adhere to the
Standard Code and Fairness Code, which are to be interpreted as references to this
Code of Practice. Moreover, any international broadcasters broadcasting through
an agreement with any local licensees are also required to observe this Code of

Practice.

In any event where the Code of Practice has been breached by any licensed
broadcaster, TRBR will publish report detailing the findings and providing
explanation for the breach. The TRBR is empowered to investigate and impose
regulatory penalties subjected to Section 46 of the TRBR Act to any broadcaster who

deliberately, seriously, repeated or recklessly violate provisions of the TRBR Act.
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The Code of Practice provides a framework consisting of principles, meanings and
rules, fairness, and privacy. It also includes a set of practices that the broadcasters
are required to follow. Broadcasters are obliged to adhere to the standards and

rules set out in this Code of Practice.

The Code of Practice may not address each and every situation or every case that
may arise. Broadcasters are also likely to encounter unique circumstances which
may not be specifically referred to in this Code of Practice. However, the outlined
principles in this document serve to clarify the objectives of this Code of Practice,
and as a guide for broadcasters to make informed judgements when faced with

such situations.

Broadcasters have the freedom to generate programs and content on any subject.
However, the broadcaster must ensure that these programs are aligned with both
legal requirements under the laws as well as the standards outlined in this Code of

Practice.

The TRBR can provide guidance on the interpretation of this Code of Practice,
However, it is important to note that any advice provided will not affect TRBR's
authority to assess cases and address complaints post-transmission. Broadcasters
are advised to seek independent legal counsel for any compliance matters that may

arise.

THE VANUATU NATIONAL
CODE OF PRACTICE
POLICY GUIDELINE FOR
BROADCASTING AND
MEDIA SERVICES

 SECTIONT1 |
DEFINITION

Children - Are people under the age of eighteen.

Watershed - Time when TV programs which might be unsuitable for children can be

broadcasted is from 9:00 pm to 5:30 am.

Sexual Material - any materials that depict sexually explicit conduct. This includes materials

that contain images and/or languages of a strong sexual nature.

Warranted - Where broadcasters wish to justify a violation of privacy as warranted, they
should be able to demonstrate why the circumstance of the case is warranted. If the reason
is that it is in the public interest, then the broadcaster should be able to demonstrate that

the public interest outweighs the right of privacy.

Doorstepping - an attempt to obtain an interview or recording from a contributor without

prior arrangement or agreement.

Religious Program - a program which is religious in nature and which serves to provide

religious education, practice or expression.
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PRINCIPLES =
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2.1. The Community Standard is expressed in terms of a number of principles that (vi) The Reciprocity Principle: This principle overlaps with many of those
are widely embraced by the Vanuatu community. These principles are generally listed above, and could be regarded as equivalent to a live-and-let-live
followed, without being particular to any age, racial, gender, religious, political or approach or a principle of community harmony.
geographically defined (province / village) group.

(vii) The Principle of Responsibility: Generally, most people, and adults in

2.2 The principles are: particular, are responsible for their actions, and should be accountable for

the reasonably foreseeable consequences of their actions.
(i) Truth: People should tell the truth, and take some care to ensure that they

are doing so

(i) The Equality Principle: All people, despite differences in their character,

skills, strengths, and frailties, should be treated equally as human beings.

(iii) The Principle of Respect: All people deserve to be treated with a basic
level of respect, and all people should behave in such a way as not to erode
the respect that they would like and expect to be extended to them by

others.

(iv) The Fairness Principle: All people should be treated fairly and in a just
manner and should treat others with the fairness that they themselves

expect.

(v) The Principle of Tolerance: It is recognized that people have different
moral and ethical perspectives, and that these are often on matters of
emphasis and relative importance as well as on substance. However, the
context in Vanuatu is usually that there is a wide basis of consensus. The
principle is that, within limits which are often defined by situations, all
people should tolerate some diversity in the views of others and accept

that there will not be unanimity on all matters at all times.
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PRINCIPLE

Ensuring that the people under the age of eighteen years (Children) are protected.

Broadcasters must ensure there are no materials that might seriously ruin children's

physical, mental, and moral development.

Alcohol, Smoking and Drugs

3.6

The consumption of illegal drugs, smoking and abuse of alcohol;

(i) Shall not be featured in programs intended to be broadcasted for the

children unless there is strong editorial justification.

(ii) Must always be avoided and in any case must not be encouraged in other
3.1 When providing services, broadcasters must take all reasonable steps to protect . )
programs broadcast before watershed or when children are particularly
people under eighteen and those who are vulnerable. . )
likely to listen.
3.2 Television broadcasters are required to observe the watershed. ) ) ) )
Children’s programs should avoid behaviour that the community does not want to
3.3 Children are particularly likely to be listening during school runs and breakfast be imitated by these audiences, such as drug use, smoking and alcohol consumption
times. Radio broadcasters must have a particular program for these times. .
Sexual Content and Nudity
3.4 Broadcasters must ensure that the transition to more adult material must not be ) )
3.7 Sexual materials must not be broadcast at any time.
unduly unexpected (for Televisions) or after the time when children are particularly
likely to be listening (in the case of radio). 3.8 Nudity of any kind must not be broadcast before watershed or when content is
likely to be accessed by children.
3.5 Broadcasters must modify the material broadcast having regard to whether it is
likely or very possibly might be heard or seen by audiences who are vulnerable or 3.9 Broadcasters need to take precautions when broadcasting materials with adult

susceptible. In particular, broadcasters must ensure that programs are suitable
to children of the age groups that are likely to be watching or listening at the time
of broadcast and reflect the standard that a ni-Vanuatu parent might expect to be

applied in such situations.

themes (particularly in terms of sex or violence) to ensure that (a) it meets the overall
expectation of acceptability from the community; and (b) that it is not broadcast
within the hours of 5:30am to 9.00pm.

Violence, Bad behaviour, and Offensive Languages

3.10

Violence whether verbal or physical must be limited as much as possible before
watershed, when children are particularly likely to listen or when content is likely to

be accessed by children.

m
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Violence that can be easily mimic by children that can be harmful and dangerous;

 SECTION 4 |
FAIRNESS

PRINCIPLE

(i) must not be featured in programs intended for children, . . . L o .
Ensuring that there are just or fair treatment of individuals or organizations in the
(i) shall not be broadcast before watershed, while children are particularly programs broadcast by the broadcasters.
likely to listen or when content is like to be accessed by children.
Rules
Bad behaviour that can be mimic by children that is harmful,
4.1 Broadcasters shall ensure that there are no unjust or unfair treatment of individuals
(i) must not be featured in programs intended for children, or organizations in programs.
(ii) shall not be broadcast before watershed, while children are particularly 4.2 When inviting a person to participate or contribute to a program, Broadcasters
likely to listen or when content is like to be accessed by children. must ensure that the person is;
Contents with offensive language must not be broadcast before watershed, while (i) briefed on the nature and the objective of the program, what the program
children are particularly likely to listen or when content is like to be accessed by is about, why they were asked to contribute and when and where it is likely
children. to be first broadcast.
Children’s programs should avoid behaviours that the community does not want to (ii) Made aware of any significant changes that the broadcaster intends to do
be imitated by these audiences, such as domestic violence, lack of respect between to the program that might affect their original consent to participate, and
people, cruelty to others and to animals, anti-social behaviour, and destruction of which might be considered as unfair material.
public property.
(iii) Broadcasters may give the contributor the opportunity to preview the
program to see whether there are any changes that is needed to be made.
4.3 Where the program participant or contributor is under the age of eighteen, the

broadcaster must obtain consent from parents or guardians. When asking for views
on a matter to a person under eighteen years, the broadcaster must consider their

capacity to answer properly.
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4.7

4.8

4.9

4.10
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When broadcasting a factual program, especially programs that had happened in

the past, broadcasters must ensure that;

(i) the material facts have not been presented, disregarded or omitted in any

way that is unfair to an individual or organization.

Where a person refuses to contribute, comment or participate in a program, the
broadcaster must make it known that the individual has chosen not to appearin the

program and that the personal details remain anonymous.

Broadcasters and program makers must ensure that they do not obtain or
seek information, audio, pictures or an agreement that may contribute to

misrepresentation or deception of a situation, topic or an issue.
Where Broadcasters are uncertain, always rely on a credible source of information.

Broadcasters must quickly correct mistakes, inaccurate information or factual

errors clearly and appropriately.

Broadcasters should only use content and material of another broadcaster with
permission and should attribute the material to that other broadcaster when it is

broadcast.

Broadcasters should not repeat hate speech, which seeks to demonize or encourage
hate to be directed against individuals or sections of the community by others in the

community.
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PRIVACY AND INTRUSIVENESS

PRINCIPLE

Ensuring that broadcasters do not violate any privacy in programs and when obtaining

materials included in the programs.
Rules

5.1 Broadcasters must ensure that any violation of privacy in programs or when

obtaining material included in the program must be warranted.

5.2 Disclosure of personal information such as a person’s address or family should not

be revealed without permission unless it is warranted.

5.3 When involving people in an event which is likely to be covered in the news, they still

have the right to their privacy in making the program and broadcasting it.

5.4 Broadcasters, to ensure that prior to broadcasting any words, images or actions

filmed or recorded from a place, must obtain individual or organization’s consent.

5.5 People who are not public figures or public office holders should not be interviewed

except with their full and prior consent.

5.6 Identification of private individuals involved in accidents or who have died should
not be broadcast until after relatives and kin of the individual concerned have been
notified. Police or emergency services confirmation that this has occurred may

usually be relied on.

5.7 Broadcast content should not seek to intrude on or dwell on private grief.

15



5.8 Broadcasters should avoid doorstepping for factual programs unless a request for
an interview has been refused or has not been possible, or there is a good reason to

believe that an investigation will be fast tracked if the subject is approached openly.

5.9 Broadcasters can record telephone calls between the broadcaster and the other
party if they have, from the outset of the call, identified themselves, explained the
purpose of the call and that the call is being recorded for possible broadcast (if that

is the case) unless it is warranted not to do one or more of these practices.
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RELIGION

PRINCIPLE

Broadcasters are responsible to respect every religion especially when broadcasting

contents that religious programs are.
Rules

6.1 Broadcasters must ensure that the religious programs broadcast must not create

religious discord among the people.

Broadcast must not allow abusive treatment from religious views and beliefs from

a particular group of people.
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NEWS AND PROG

7.7 Broadcasters should identify and separate factual news content from the editorial

PRINCIPLE

opinion of the broadcaster.

Ensuring that editorial independence and control over programming is retained by all

7.8 Persons about whom allegations or comments are made in news coverage and
broadcasters. . . . .
interviews should be given a reasonable opportunity to respond and for the
Rules response to be broadcast in an appropriate manner.
7.1 Broadcasters should respect embargoes on the release of news stories or other

announcements by persons and organizations.

Broadcasters must especially respect embargos and constraints that have been
imposed on publication by emergency service organizations and the Government
in response to emergency situations, such as, for example, natural disasters or

situations involving national security.

7.2 Broadcasters should comply with undertakings that they have given in the course of

collecting news and data for broadcast, including undertakings about anonymity.

7.3 Broadcasters must ensure that the independency of editorial control over

programming must be retained. The editorial contents must be distinguished from

advertising.
7.4 News and current affairs program contents must not be sponsored.
7.5 Contents and scheduling of channels must not be influenced by a sponsor.
7.6 Broadcasters should provide balanced coverage of news stories, particularly where

there are multiple, reasonable views about the facts and their interpretation.
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COMPLAINT PROCESS ~. ' L ADMINISTRATION AND APPLICATION

9.1 This Code has been prepared for the guidance of broadcasters and is not necessaril
PRINCIPLE prep 8 Y

complete in terms of the range of circumstances to which it needs to be applied.

Ensuring that broadcasters have accessible complaint procedures that consumers can . . L . )
9.2 The Regulator will monitor adherence to the guidelines in the Code and may, at his

voice their complaints. o . . . . o
own initiative, or in response to interested parties, add or clarify the principles and

illustrations in the Code.

Rules
8.1 Broadcasters should ensure that they have accessible complaint handling processes Complaints
that enable any person aggrieved about the content or treatment of broadcast ) ) ) ) o ) )
The Regulator will receive and process complaints frominterested parties, including audience
material to express that grievance and to seek rectification, in accordance with ) )
members of broadcast programs. On receipt of a complaint, the process that the Regulator
Section 41 of the TRBR Act. ) )
will follow, is as follows;
8.2 Broadcasters should engage meaningfully with complainants and seek to achieve

(i) Acknowledge receipt of the complaint to the complainant and advise that

an outcome that is fair in all circumstances. This includes allocating appropriate o . .
the complaint is being referred to the relevant broadcaster for reply in the

resources to the complaints process, including senior resources as required. . o . .
firstinstance, and noting if the complaint has been inadequately addressed
by the broadcaster, a dissatisfied complainant may wish to pursue the

complaint with TRBR.

(i) Refer the complaint to the relevant broadcaster with a request that
the broadcaster should address the concerns of the complainant by a

nominated date (likely within one month from the referral);

(iii) Require the broadcaster to advise the regulator of the status of the

complaint (ongoing, resolved, etc.) at the end of the period nominated in

(i);

(iv) If the complainant pursues the matter with the Regulator, the Regulator

may deal with it in accordance with Section 41(3) of the Act.
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9.3

' SECTION10 |
SANCTIONS

TRBR has in place a Customer Advisory Panel comprising representatives of civil 10.1 The Code is for guidance only. Consequently, infringements of the Code do not

society, the churches and other important contributors from the ni-Vanuatu society. in themselves attract penalties or other sanctions. In many cases, infringements
may be adequately addressed by explanations, apologies or retractions by the

That same Panel will be re-tasked to operate as a Broadcasting Code Advisory broadcaster concerned.

Panel and will be convened by the Regulator as required to advise on emerging

and continuing issues of significance in relation to broadcasting standards and 10.2 The Regulator reserves the right to publicize continuing infringements or ignoring

principles. The agenda for Panel meetings will be a matter for the Regulator but will
take into consideration issues raised by the broadcast industry and broadcasters,
civil society and other institutions. Recommendations of the Panel are accorded the
highest respect, but it will be the responsibility of the Regulator to determine if they
are to be adopted or published.

of the standard and principles in the Code by an individual broadcaster. In the
case of severe or persistent violations, the Regulator may seek input from the
community regarding Code violations when assessing the renewal or status of an
individual broadcast license. In such situations, the license itself may potentially be
revoked, renewed, or amend with specific license condition(s) imposed to rectify

prior unacceptable conduct.
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